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wherein a species restriction was imposed against previously pending claims 1-16 of the 
application, as set out below: 

I. c-myc- 3 c-ras-, hern-, sstl or sst2-mRNA. Applicant is to choose one specifically 
named mRNA as recited in claim 7; 

II. Gd, Fe or F. Applicant is required to choose one specifically named diagnostic 
conjugate as recited in claim 9; and 

ID. polylysine, polyglycine. Applicant is required to choose one specifically named 
spacer I and spacer II as recited in claim 12. 

The requirement for a species election is traversed. As set forth in MPEP §803, a proper 
restriction requirement is made when the inventions are independent (MPEP §§ 802.01, 806.04, 
. 808.01) or distinct as claimed (MPEP §§ 806.05-806.05(0); and there is a serious burden on the 
Examiner if restriction is not required (MPEP §§ 803.02, 806.04(a)-(i)* 808.01(a) and 808.02). 
However, even if the species are viewed as independent or distinct, but the claimed subject 
matter in each group is related by a "commonality of operation, function and effect" (MPEP § 
806.04(e)), then requiring election of a single species is improper . Additionally, MPEP § 803 
states that <l [i]f the search and examination of an entire application can be made without serious 
burden, the examiner must examine it on the merits, even though it includes claims to 
independent or distinct inventions.** 

With regard to the species of Group I, the specifically named mRNAs, it is respectfully submitted 
that these mRNAs are related by a "commonality of operation, function and effect," as they are 
all capable of hybridizing with the antisense peptide nucleic acid (PNA) as described in claim 4, 
depending from claim 1 and further defining the address module (AS) of claim 1 as a PNA. 

With regard to the species of Group III, the specifically named amino acids polylysine and 
polyglycine are not properly identified as a group. As can be seen in the specification at pages 6- 
7, the spacers are defined as follows: 

"In a preferred embodiment, the transmembrane module (TPU) 
of the diagnostic conjugate is coupled to the address molecule 
(AS) via a covalently cleavabie spacer I and/or the address 
module (AS) is coupled to the signaling module (SM) or a 
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compound trapping the signaling module(SM) via a covalently 
non-cleavable spacer n . 

"In a more preferred embodiment, spacer I comprises a redox 
cleavage site, e.g. a disulfide bridge (-cysteine-S-S-cysteine-O- 
N-H). the binding formed between the transmembrane module 
(TPU) and address module (AS) is a redox coupling (mild cell- 
immanent bond by means of DMSO; Reitsch and Beckwith, 
1988, Ann. Rev. Gent 32: 163-184: 

"Cysteine-SH SH-cysteine cysteine-S-S-cysteine 

"In an even more preferred embodiment, spacer II of the 
diagnostic conjugate is polylysine " 

Therefore, spacer I and spacer II do not both comprise polylysine and/or polyglycine, but spacer I 
comprises polycysteine and spacer II comprises polylysine and the diagnostic conjugate, as set 
forth in the specification at pages 6-7 is coupled to spacer I and/or spacer II. Therefore choosing 
between polylysine and polyglycine is unnecessary, as these are separate parts of the same 
invention. Specifically, the conjugate of the invention can have a structure containing spacer I, 
spacer II or both spacer I and spacer II. Claim 14 of the invention recites a conjugate containing 
both spacers. 

In order that this response fairly meets the substance of the Office Action in all respects, even 
though the species election requirement is traversed by Applicants as set forth above, a single 
disclosed species of each Group is hereby elected with reservation of the traversal: 

I. c-myc as specifically named mRNA as recited in Claim 7; 

II, Gd as specifically named diagnostic conjugate as recited in claim 9; and 
HI. Polylysine as specifically named spacer as recited in claim 12. 
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CONCLUSION 



In response to the Requirement for Restriction dated December 13, 2006, Applicants have 
provisionally elected, with traverse, c-myc of Group I, Gd of Group II and Polyiysine of Group 
IIL 

Based on the foregoing, examination of the subject application is requested to commence on the 
basis of the elected species identified above. 

If any additional issues remain, the Examiner is requested to contact the undersigned attorney at 
(919)419-9350 to discuss same, in order that the prosecution of this application is expedited. 



Respectfully submitted, 



/steven j. hulquist/ 



Steven J. Hultquist 
Reg. No. 28,021 
Attorney for Applicants 



/kelly k. reynolds/ 



Kelly K.Reynolds 
Reg. No. 51,154 
Attorney for Applicants 



INTELLECTUAL PROPERTY/ 
TECHNOLOGY LAW 
Phone: (919) 419-9350 
F«: (919)419-9354 
Attorney File Noj 4121-171 



The USPTO is hereby authorized to charge any deficiency or credit any overpayment of fees properly 
payable for this document to Deposit Account No. 08-3284 
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